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(e) Not more than five former owners 
may join in purchasing a tract of land. 
‘‘Former owner’’ means each person 
from whom the United States acquired 
an interest in a tract of land, or if such 
person is deceased, the surviving 
spouse, or if such spouse is deceased, 
his children. If more than five former 
owners apply to acquire a tract, the 
Superintendent shall notify them in 
writing that it will be necessary for 
them to agree among themselves as to 
the five or less of them who shall ac-
quire the tract. If agreement among 
the owners is obtained, those individ-
uals who are to acquire the tract shall 
then file an application to purchase it. 
The matter of reaching agreement 
among the owners is the sole responsi-
bility of said owners and not the re-
sponsibility of the Department of the 
Interior and/or the Bureau of Indian 
Affairs to participate in the negotia-
tions between the owners. If the former 
owners fail to reach such an agree-
ment, all applications for the tract 
shall be rejected.

§ 178.4 Notice to former owners. 
After publication of these regula-

tions, there shall be published in the 
FEDERAL REGISTER notice that certain 
described lands and interests in lands 
have been transferred to the adminis-
trative jurisdiction of the Secretary 
and are available for repurchase by the 
former owners pursuant to section 3(b) 
of the Act. Upon transfer of adminis-
trative jurisdiction over lands that 
may thereafter be declared excess to 
the needs of the Department of the Air 
Force and acceptance by the Secretary, 
notice of such transfer shall be pub-
lished in the FEDERAL REGISTER. No at-
tempt shall be made to notify each in-
dividual former non-Indian owner per-
sonally, but the transfer of jurisdiction 
to the Secretary may be further pub-
licized by the publishing of notice in a 
local newspaper of general circulation.

§ 178.5 Special notice to former Indian 
owners. 

(a) The Superintendent shall notify 
the former Indian owners, in writing, 
at their last known addresses of their 
right to repurchase the tracts formerly 
owned by them in those instances 
where the tracts are outside of the 

boundaries of the Monument and are 
outside of the boundaries of the area of 
the Gunnery Range retained by the De-
partment of the Air Force. Such notice 
shall include (1) the legal description; 
(2) the purchase price thereof; (3) the 
minimum amount of down payment re-
quired; (4) a recital that balance of pur-
chase price may be paid in 20 annual 
installments; (5) the annual rate of in-
terest on unpaid balance; (6) informa-
tion whether title is to be taken in 
trust or in fee; and (7) the date by 
which the executed application to pur-
chase must be received in the office of 
the Superintendent. A form of applica-
tion for execution by the former own-
ers shall accompany said notice, said 
application to include the legal de-
scription of the land, purchase price 
and other pertinent information. 

(b) In those instances where the 
tracts of land or portions thereof are 
within the boundaries of the area of 
the Gunnery Range retained by the De-
partment of the Air Force, the Super-
intendent shall notify the former In-
dian owners, in writing, at their last 
known addresses that they may elect 
to purchase available tracts of land in 
lieu of the lands formerly owned by 
them, said lieu lands to be of substan-
tially the same value as the tracts 
originally owned by them. Such notice 
shall also advise said former owners 
that they may, as an alternative, elect 
to purchase the tracts formerly owned 
by them at such time as the tracts may 
be declared excess to the needs of the 
Department of the Air Force and trans-
ferred to the Secretary of the Interior. 
As to this alternative, no promise or 
prediction may be made as to when, or 
whether, the land may eventually be-
come surplus to the needs of the De-
partment of the Air Force, and the no-
tice shall specifically so state. Such 
notice shall include (1) the legal de-
scription of the land formerly owned by 
them; (2) the purchase price of the lieu 
land which price shall be computed on 
the same basis as though the original 
tract were available; (3) the minimum 
amount of down payment required; (4) 
a recital that balance of purchase price 
may be paid in 20 annual installments; 
(5) the annual rate of interest on un-
paid balance; (6) information whether 
title is to be taken in trust or in fee; 
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and (7) the date by which election to 
purchase lieu lands or wait until lands 
formerly owned by them are declared 
excess must be received in the office of 
the Superintendent. The notice shall be 
accompanied by a form for execution 
by the former owner whereby said 
owner elects to purchase lieu lands or 
to repurchase the tract formerly owned 
by said owner when it is declared ex-
cess. 

(c) In those instances where a tract 
of land or portion thereof is within the 
boundaries of the Monument, the Su-
perintendent shall notify the former 
Indian owner, in writing, at his last 
known address that he may elect to ac-
quire a life estate in such tract or por-
tion thereof at no cost but subject to 
the restrictions on use referred to 
under ‘‘Conveyance Documents’’ 
(§ 257.7). Such notice shall include the 
legal description of the lands formerly 
owned by him upon which he may ac-
quire a life estate. The notice shall also 
inform the former owner that he may 
elect to purchase any available tract of 
land in lieu of the lands formerly 
owned by him, said lieu lands to have 
substantially the same values as the 
tract originally owned by him. Such 
notice shall include (1) the purchase 
price of the lieu land which price shall 
be computed on the same basis as 
though the original tract were avail-
able for purchase; (2) the minimum 
amount of down payment required; (3) 
a recital that balance of purchase price 
may be paid in 20 annual installments; 
(4) the annual rate of interest on un-
paid balance; (5) information whether 
title is to be taken in trust or in fee; 
and (6) the date by which the election 
to acquire the life estate or lieu lands 
must be received in the Office of the 
Superintendent. Such notice shall be 
accompanied by a form for execution 
by the former owner whereby said 
owner elects to acquire a life estate in 
the lands formerly owned by said 
owner or elects to purchase lieu lands.

§ 178.6 Applications by former owners. 
(a) Applications by former Indian 

owners to purchase lands formerly 
owned by them, or to purchase lieu 
lands, or to take a life estate in a tract 
of land within the Monument area 
should be made on forms furnished by 

the Superintendent and filed within 
the period specified in section 3(b) (5) 
of the Act. Such applications shall be 
filed in the Office of the Super-
intendent. 

(b) A former non-Indian owner may 
file application to purchase land pursu-
ant to section 3(b) of the Act within 1 
year from the date notice is published 
in the FEDERAL REGISTER that the land 
he formerly owned has been declared 
excess to the needs of the Department 
of the Air Force and has been trans-
ferred to the Secretary. Such applica-
tion shall be filed in the Office of the 
Superintendent. The applicant shall 
furnish proof of his ownership or the 
ownership of his predecessor in interest 
at the time of the acquisition of the 
land by the United States. Upon re-
ceipt of an application to purchase and 
proof of ownership the Superintendent 
shall cause the land to be appraised 
and thereafter he shall inform the ap-
plicant in writing of the fair market 
value of the tract which shall be the 
purchase price, the minimum amount 
of down payment required, that the 
balance of the purchase price may be 
paid in 20 annual installments, and the 
annual rate of interest on the unpaid 
balance.

§ 178.7 Conveyance documents. 

(a) Where there is an election by a 
former Indian owner of a tract of land 
within the monument boundary to ac-
quire a life estate in such tract at no 
cost the following types of provisions 
and restrictions shall be applicable to 
the use thereof: 

(1) Agricultural uses are permitted. 
Only those commercial activities asso-
ciated with normal agricultural oper-
ations would be allowed. 

(2) Construction or reconstruction of 
any roads to the property, including lo-
cations and materials used, are subject 
to approval by the National Park Serv-
ice. 

(3) Mining activities of all kinds are 
prohibited inasmuch as the United 
States retains all mineral rights. 

(4) Residential and other facilities 
necessary for, or incidental to, ranch-
ing and other agricultural purposes are 
permitted. This includes, but is not 
limited to, barns, sheds, fences, stock 
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